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nor be interdicted if 5 be Cayſe ; at the leaſt ons he aner ive 4 
wap his Eſtate without an onerous Cauſe? Kari l Interdy 
 arthought only to utfest Immoveables, * 

K. T8 true, InterdiQoits are only 5G ght to aſe e 1. 
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Reſignationis vel Confirmationis<' $1 igitur- Alienatio fat de Da- 
mino ſuperiore tenenda, per modum confirmations, & ex ea ſaſma ſecuta ſit : 


Poſtea verò alienatio 3 eodem = temendæ alteri fiat, & ex: ea nedum : 


ina ſed confirmat io acceſſerit, ac priori acquirentis d: 
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& rribuere videtur quam reſignatio que. ad rem tautum eſt. verum explo- 
rati Juris, eft poſter ius N en 


2 & omnibus numeris & partibus ab ſolutum, i 
entibus; alienaus fi 
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lienandi 1 dominium definitur : fut autem alienatio. ahewanti do- 
minium dimit cum it jus pen ſonale, nec in re tuntummodo, ſed ad 
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If any y of the Children mould Ae Whether their Part wilf accreſce 
% to the Survivers? Or, If they muſt be Exegutors or Heirs to the Child 
1 deceaſed? Ratio Dubitandi, That the Fee is pA, ven to Individual . 

minatim, but t a Baixns & Herm: And 100 it be declared that they 
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ft by the Law as 17 2 Neither the Wife, if the: dare, will have 


Jointure or Terce, if there be no Children. 
has not Jus mariti as to Moveables, whether tant or conſumed? Raw 
1 Dubitandi, Theſe other Proviſions are preſumed to be in Reſpe "of 
a Marriage durable and ſtanding,” at leaſt for the ſaid 
the Right foreſaid is founded upon the Relation of Arien, 25 1 
momento that he was married he was Husband. But it ſeemeth, IT 


ſeing the Wife would not have us Relictæ by the Death of der Hf. 


band, he ſhould not have Jus Mariti; ne ſorietas iniqua 


leonina fit + 


But as to bone Confinpra, it . that Heir N bona fits For. | 


ſeſſor. 
$. Ir is 10 8 Thir Martiag e 


* 


to the jus Mariti. And ſeing the Wife has not Jus Relictæ by the Death 
of her Husband, neither ſhould he have i Mariti. Vet the Title and 
bona Ader ſhould make good what is bona fide conſumprum.”. 1 2 th 19100 


N. Ir a Husband lying at the Hürm 60 158 f 
will loſe only the W and Duties of his Wife's 


and becoming due during Rebellion? Or, If his Jus Mariti — Right 
to theſe Mail and Duties, during the Marriage, will fall entirely; ſeing 


he might Aſſign his jus Mariti; and his Right not being during Life, 


he is in the Caſe of an Aſfigny to a Liferent, which 2 ch under the 
Aſſigny s ſingle Eſcheat? , 


S. Tis thought, That hes ve Mariri Fe not give ay Husband 4 
formal Right to the Wife's Liferent, but is only like an Aſſignation to 
s and Duties, that gives Right to them as they fall due. And there- 
fore, if the Wife's Liferent-Eſcheat ſhould fall, as in ſome Caſes it may; 
it might be thou ght, That it ſhould Pong O the King and his Donatar, 


and cut off the ur Mariti, as à formal A gnation Ty A Liferent cuts off 
a Prior Aſtignatton to Mails and Duties. 


N. Ir a proviſion in a Contract of Marriage with a Widow g 


given a Tocher) that her Husband ſhould not have jus Mariti to a cer- 


tain Sum, nor to any other Sum except the Tocher (ſpeciall ſhe havin 
divers Children: of her firſt Marriage) be not valid Pp ; 10 : # 
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** dilfolved within Yeir 411 Day; Ys 
and no Children, all diſſolves retro. But the Queſtion here is moyed 4 | 


thereatite relied; 
nds reſting before 


Ra ft} 5 
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__—-:.. e thereafter; Marrieth, and dieth before the an e exiſt: A 
1 . If the Husband Lge 115 0 Jure Mariti? Anſwer, Hei 
1 1 Faris, As to 1 con Rudy Legacies, if the Condi dition Fo 
ter the Husband's Death, if the Will NG fo her W ?. "i i 
La Rule, and the, Reaſon of the 1 ENCE. 35 


4 or 17 is thou t, the Husband wilt not haye Right to the aid 00 
For, ſince the Condition did not exiſt; and thereby the Dies ce 
until the Marriage was diſſolved; it cannox be thought to pertain to th 

| Lig, who could flot exact it. And the Law cited, que. Legata. fl 
Reg. ris, makes not to the Purpoſe; tho it may f: to her Ret 
42 usa if the Wife were Debitor conditionally, the Condition cin 
after the Marriage, the Husband would not be liable. 
A xD a conditional Legacy being left to a Wife, if the Condition t ex-1 
iſt not till after the Husband's Death, it will belong to to her ws i the 
Legacy does not fall due e he Condition _—_ i 


Wl Ir Hat Mariti may be com iſed? 9 if it may, ay; the 
ht will fall under the ſingle Eſcheat of the Compriſer 

Rig F 4 Husband be forefaulted ; Qveritur, if his Tu Marini falleth: un- 

Wo. der the Forefaulture * ? Ratio Dubitandi. The Husband has Jus Marit, 

P upon Pretence, and in order to Adminiſtration ; and the Law preſumeth 

1 chat he will adminiſtrate as he ought: And the * and oo 17 

| Tit e OMbus, and is perſonal. 


=_ F. Ir is ; thought the Jus Maviti may be 3 1 
5 Jus Mariti would fall under the Husband's ſingle Eſcheat ; and ſo wn, 
it under the ſingle Eſcheat of the Compriſer: But ſtill the 7 Mari 
is but an Aſſignation to Mails and Duties, and only affects things as thej 
fall due. And if the Husband ſhould be forfeited, his Jus Mariti coul 

not but mult» magis fall under the Forfeiture. But all theſe; Right; 

either of Eſcheat, Forfeiture, or Compriſing, would fall WA? the * 

riage, for FS could endure no longer. N 


Nn being a Proviſion in a Contra of 8 that þ Wo 

1 man ſhould be as Be Yi from any Intereſt in Terce or t ird of any other 

12 Part of Moveables; ſo that the Terce is no Communion: as to her; 

Qutcritur, If notwithſtanding there will be communion. as to the Hu 

band, ſo that he will have Jus Nees "| as to any moveable Eſtate be. 
longing to his Wife? * 10 | 


F, Tuo this a may exclude the Wife. as to her Jus Rel, 
yet it will not exclude the Husband from his Fus Maris. W 


N. A Woman having Right to an heritable Sum, if Diligence * 
. es be uſed for Payment: Quæritur, If ipſo jure it becomes. 1 
able, To that the Husband has thereafter Right / jure mariti? ANSWER 

It is thought, That as to the Deciſion of this Queſtion, much will de 
pend upon Circumſtances; and if Diligence be uſed in order-only to {| 
cure the Sum, and that the Debitor be ſuſpect, the Sum will he {hill be. 
ritable; ſpecially, if Ad ſees follow i in Favours of the Wite : and | 
her Heirs. s 1 


r is e 0 this ic Diligens 1 FTP Sadie, 4 Charge 
ELL tho it would make the Tr a ning yet ſhould nor 4 
it fall under the Tur Mariti: For ſince the Husband is Husband, n 
hath the Adminiſtration, it were iniquous to . this ſo much to 
the Wife's Prejudice as to loſe the Fie of an heretable Sum; and if the 
cam ſhould. come to be ee 5 it would N remain with 
the Wife. TRY | | rt duh hoe 24 

N Queritur, "to a « in a nh. of Marria ge; - That the. 
Wife ſhould retain a Right of Sums belonging to her; and, That ſhe 
5 diſpoſe of the ſame without Conſent of her Huisband, be valid, and 

ſuſtained ? Ans wER, Afirmarzve, ſeing ſuch Pactions are not 
_ bonos mores or Jus gentium But on the contriar, are conform to 
the Roman Law. And when any Advantage is introduced in Favours 
of a Husband, or 225 Perſon * l 2 e N may re- 
nounce the ſame. ih MEISE wn a 


$. Iris moſt reset u that this Proviſion Pola —w_ * che I 
Mariti ſhould always be ſubject to the Patta nuptialis. 


N. Qu eritur, Ir the Husband be liable to the WI ile 8 Tbs & 4 4a. 
tenus? ANSWER, It is thought, he ſhould be liable; quza penes +1 
emolumentum, penes eum onus : But tis thought he ſho ould be Hable only 
quatenus locnpletior, and according to bis TarorfilhGn. and as a Tutor; 
the Wife being in Tutela maritz: And tho' he has Right jure Marti 
& Communionts, to that which belongs to 2 Wife; that ould be un- 
derſtood debitis deductis. FRF 
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S. Tax Husband, no Doubt, is liable t6 all the moveable Debts of 
the Wife: But the Author thinks him only 1 liable as a Tutor, and 


r locuptetior; And that his Jus. Mariti gives him Right to the 


ife's Moveables diductis Debitic. But it is better Law, That th the Hus- 


band jure Mariti getting the Vniverſum Jus of the Wife” s Moveables, 
Debita cum eo tranſeunt; And he hk the Ad ation, and 


rying for Better and for Worſe, during the Marriage he muſt be ſimply | 


liable for all her Debts, . until the Diſſolution bring a Remedy. 
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bel Aue Fa the Husband ſurviving, Jure Maritz? Anfiver, It is thought, 

W gives phat belongs to the Wife, to the Husband as Admini. 
Wack ; and the Law preſuͤmes that he adminiſter behoovetully : But 
if a moveable Debt was not known the Time of the Marriage, and 18 
yet due, there may be ſome Queſtion; and * AX. is 3 # t, that it 
ſhould fall under the "Communion. WR | 
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F. Ir, after te Marriag e 1s dilloleedd. et be ue a . 
ebt that belonged to the Wife during the Marriage, it ſhould belong 
fo the Husband furyiving. . And in like manner, ff a moveable Debt, 
due by the Wife, did ma, after her Death, tho her Dead's Part 
were exhauſted, yet the fore elaid New-diſcovery in the Husband's Fa- 


yours ſhould aver it: Bur otherwiſe this * Debt of the 
ommunion diſſolved. 
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_ free of Jus Mariti & Re es; as. V were not Married? | \ 1 | 


F. By the Act of Parliament, Ca. 2. Pa. : 2. be. 3. Cap, 9. pe | 
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and Jus Relite: And the plain meaning to 755 970 Both be- 
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frerent of Neb that ſnould be con ge being pr Lands, Sum, 
or Goods; 3 If ſhe will have Mien to the Half or 1 
of the moveables Jure Relikt ? or if eo ipſo that the is provided to, al 

accepteth a Liferent, it appeareth that ſhe renounceth her Communion! 
| Whereas on the other Part, that Proviſion being in her Favours, al! 


ſhe not bein excluded; it "Of the and her Earn r not? 
be excluded Wit. 
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Kt being three Perſons Who, are neareſt of Kin to a 


againſt the other Iwo, as Neareſt of Kin for a Ratio Dubitad, 
That theſe who are Executors of Law cannot have Right de fache; in. 


leſs 1 that being modus adeundi in mebilibus : And the N. 


reſt of Kin, by the Act of Parliament has only. an Action in the Cie 


where he cannot adire, there being Executors nominate and confirmed, 


who have Right to the Office, and a third Part; fo that the Neareltof 
of Kin may purſue for the Reſt 4, . 
Wuxx the Neareſt of Kin have Action againſt the Executor Nom 
nate, if ſome of them deceaſe before Confirmation, whether will ey 
tranſmit the foreſaid Action? Ratio Dubitandi, it is not Oe but 


us 1 which may be tranſmitted, as the ReliQ's Part and 


airn's Part, without reſpect to the Confirmation: And on the other 
Part, it may ſeem, that ſeeing they did not intent Action before their 
Deceaſe, they do not tranſmit; and in ſuch Caſes the intenting of Ach. 
on is inſtar Aditionis and there is no Repreſentation in Moveables, 
THrere being Iwo Daughters, of which One being married, by ber 
Contract of Marriage accepts her Tocher in Satisfaction of what ;he} 
hay PRIN to by the Deceaſe of her Father and Mother: ®©veritur, The 1 
Father having ſurvived the Mother, Whether will the other giſter have er 
tirely her Mother's Part, as neareſt of Kin to her? Ratzo Dubitands, The: 
other had renounced. And on the other Part, the Mother's Part did en- 
tirely belong to herſelf and to her neareſt of Kin: And the ſaid Siſter that 
nounced is as near to her Mother as the other? Vide Renunciaton, liters R. 


FS.. Tux Neareſt of Kin are in a manner Succeſſors in mobilibus, and 
if they confirm they tranſmit; or if any other confirm, he will be liable 

to them, and this Claim they alſo tranſmit: But of this Tranſmiſſon 
of the Neareſt of Kin more afterwards ; ſpecially, If the Neareſt of Au 
muſt not only confirm but execute, before they can tranſmit. 
THERE being three Perſons Neareſt of Km to a Defunt?, ail tit! 
Edict being moved at the Inſtance of the Procurator-fiſeal, Tu of ien 
_ only. are confirmed: What beces of the Third? And the Author em 
to ſay, That Confirming being modus adeundi in mobilibus, the Confi- 
mer ſhould have Right, and that the Neareſt of Kin have only then 
Claim without confirming, where there is an Executor nominate and? 
_ confirming that bars them. But put the. Caſe, That the roc ö 
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_ But he would have the, eareſt of Kin to intent A 9 
his Peceaſe, that he may tranſmir ; for this Intentig $4 id 
judges to be iar Adil inis, without which no: eſen 
Mcxeables. * But then, this Action cannot: be intente! 2 5 = 
cutor nominate firſt confirm, and fo this Neareſt of in EN E 
his Part muſt not tranſmit. Bur Second,” Lo require "Farther, at he 
ſhould intent Action that he may tranſmit ; and that this is inſlar A  Aditionis, 


ove 


is wholly groundleſs: For indeed, to take our Executory 7 as it is, which 


at beſt needs a great Reform; any Executor's Confirming, ſhould found 
the Claim of the Neareſt of Rin: But. one- of the Neareſt of Kin d 


before confirming, our Pratique ſeems to allow him to tranſmit -— - 


fave his Bairn's Part, as we may hear afterwards. f 
As to the Caſe of the Tu Siſters. Ir is true, That the Mother's Part 
did entirely i to her fel, and to the Neareſt of Kin; and the mar- 


ried Siſter 1s ns: to the Mother: But why did ſhe then renotince 
. or what ſhoul, be the Effect of that E ?.. Certainly it muſt be 
to cut her off, as if ſhe had not been: And then the Mother dying 
before, the Father her Fart pull "pi * to the other — X 
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he ſhall Ratify at perfect Age: Qdæritur, Whether the — 4 
Succeſſors will be liable, repreſenting their Predeceſſors? | Ratio Dubs 


tandi, The King ſucceeds not as Heir, but ke Corone : As in the Caſe 


of ſingle Incorporations; v. g. Biſhops, who are faifl to be Sueceſſors, 
and are not liable to the Debts of their Predecedſors: Or, In the Caſe 
of Feuda ex Pacto & providentia ? ; | 


Ir the King be in the Caſe of other Minos; ſo WO a Revocation i is 
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Minor ſhall ratify at ax . Age, doth in that Caſe bind ans, privati, 


et not as King: And ſo it cannot oblige: his Succeſſors in the Kingdom: 


ut it ſhould bind his Repreſentatives in any private Eſtate that may be- 


long to him. And if he have no private Eſtate, there is no Remedy. 
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nation J the Father 5 and a Reverſion apart to to the 48 to 
redeem upon a Roſe- noble; Qeritur, If the Ward and Marriage be * 
off? Ax s WEN, If the Land- Ne hold of a Subject, Fibi imputet that he 
not enquire and know the Condition of the Diſponer: But if they hold 
of the King, there may be ſame. ren ſeing the King's Grants may 
be queſtioned upon Obreption or Subreption, and the, Negligence of his 
Officers ſhould not: ; Prejudg ge him: Andiit a it appears the Courſe forefaid, 
was taken of Purpole to defraud the f his Caſualities, being 2 ./}# 
be Maſt ; and the ner having provi ed for himſelf, that he ſhould. 
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is Superior; as if ke Sudaltern ſhould advert d etter, and know the Con- 


dition of the poner more 12 1 7 5 even where, the K. 
Superior, if the Reſignation be fair 1 8 there is no Realon,. tha x 
the Thing ſhould be queſtioned: For, . ſponer ut itur ure fuo, and 


if the Reſignation” 75 accepted in the common Courſe, tho' it were 


deſigned to cut off the Ward and Marriage, yet it ſhould - be ſuſtained, 3 
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ritur, If t 
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de been N K. and any Deed done on Death-bed'is upon "the Mas. 
ter but aLega For And a dying Perſon ſhould nor Be allowed 
&. to do any ulent Deed ; and! it is a 1571 where there are many Cre. 
= SW to — = one the whole Eſtate: And a Perſon i Leto cannot pre... 
- _ judgehis Heir; and 2 forr#ors oupht not to prejudge his Creditors, wh | 
= 5 would be preferable to Heirs. And as inthe Caſe of Compritings with. } 
in Year and Day all Creditors ſhould come in pari aſſt, ſo e 

= on Death-bed ought tobe to theBehoof of all other Creditors? bios 


_—_ o N HEN.4 Perſon on Death-bed DIR a Diſpoſition. i in 3 of 
Dame Creditors, to the Prejudice of orhers, tis thought, That the Credi 
tt © tors excluded may quarrel the Preference even. in the Right of the Heir: 
Por unleſs theDifpoſition on Death-bed were made in Favours of all che 

'- Creditors, the Heir is Ge as being more expoſed to the Credi 
__ tors neglected. The Grounds alledged by the Author againſt this Pra. 
Slice, appear to be not ſolid. For, T, Nothing binders a. Perſon ou 
* Death-bed to, diſpone upon his Lands, if he have the Conſent of his 
= Heir: For, all Deeds on Death-bed are not to be judged Teſtamentary 
8 Second, 5 Since the Diſponer is under no Diligence, the Creditors ne. 
_ = glectec Fan neither complain of Fraud nor of Partial Preference. 


© N. A Defunct having on Death. bed made a Diſpoſition mae e of b 
former, and in Corroboration of it did nominate Two of his Name td 

ſucceed Quæritur, What will be the Import and Effect of it? Answas, A 
RM bog on Death-bed, it cannot have the Effect of a Diſpoſition unque- fore 


ſitionable; but only of a Declaration of the Defuncts will, which 1 o #7 
SR determine (at al to have Weight) the F riends. ut gac 
Leg N 3 | Nat 
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lat Subſtitutes, ould not be ſuſtained ; for, in ſo far it is prejudicial to Wl 
the Heir: Vet if the former Diſpoſition did wholly exclude the Heir, he ſho 
can have no Prejudice by the Subſtitution in ke 70, if en made, by ing 
vertue of a Power reſerved, 8 ob 
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N. Ir 4 Perch mricken ih a Pally ſo mer be cannot us "Abroad 
but otherwiſe having ſound Judgment PAP Memory; if after a confider- 5 
able Time he deceaſe in that Condition, will he be ou ght to be ia Lem Wil 
after the contracting the Palſy? Ratio Dubitandi, That Perſons Parali Le 
| tick cannot be ſaid to have morbus ſonticus; and diverſe, after theyhave Wl Tr 
Y been ſo, have been able to do Affairs and have had Children; and there. 
fore it is thought, that it is to be conſidered, if there be a Complication | 
of an ny other Diſeaſe, of which it may be thought that he died; and from 
25 me of the contracting that Sickneſs, he is to 0 elleemed to be 10 
ect o. | 
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N. WRA r is "the Reaſon;that a Third Party acquiring night wy * 

Lett 122 bona Fr wil be TO to ReduRion? 5 


\ 
1 


* q 
. 
. \ 1 


. : 
„ [4 
- Mo 7 


* 


7 U * ER 22 av ” MAN l "Io _ if # % 


. +. 4 
Ls : 
1 0 — * 


* is a, So, X p 5 * 2 * 2 7 re 2 
a 42 4 f * Y » 
* — # 
* 5 . e E N 5 * 82 3 8 AI 111 1 
L - 
on "4 f z - - 1 . * TY 0 * - ) 7)? : 


7 a 90719 N ex > FF Sill be Babe againſta e Tig Fer N 
acquiring bona 


fun becauſe uſe the NY 18 b ee 1 : 


Leite, i 


u Ne. 5 an 5 inal tee whic ch 1700 te Mata Is e | 
UE = 7 0 Wm. a rt | 
be proven by the of the n 0 ? 
no bs pro may be ſo Proven, ſein 0 e not v4 | 46 
and a Legacy not 122 an Tundre ed. Pounds, may be Þ roven 1 
Wuneſſes; and a Leg Wy: exceedi | pro 
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red Pounds Scots, ma oven by. Witneſſes; and if exceeding that 
Value, by the Oath o the he Fe 


utor or neareſt. of Kin: FS; an .univer- 
fal Legacy, being upon the Matter a Teſtament, ag ſaid is, ſhould not-be 
ſuſtained without Writ for this appears to be a: mare lon AG: And 
if an univerſal Legacy ſhould be E Prob by the Oath:of the neareſt of 
Kin, Why not the Diſpo ſition of a Man's Whole 8 5 the 1 


of his apparent Heir, which "A our aged would . ee, 


«0 Ie a perſon being named K cutor PE u 8 . hat be | 
forefaulted before he be confirmed, will his Inte 17 t to the King? 

Ratio Dubitandi. albeit a Legacy Will forefa oy in this Caſe the Le- 
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have a Competency'to-live upon; ier eric Whither after 
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fore, her Portion evani ; >and the Surviver cathes' to becthE of 
Daughter: For theſe: Previſions are reckoned a. 1 5 condit ibualia, 
where the Legatar dying before the Condition, the y exaniſhes: 
But after either the Age or Marriage, the: Portion is 75 dt thy. 2 | 
aſſigned,” and will tranimit;to!Heirs. And this reſolves. the wh 
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N the Caſe of Mr. Fo e | Jy, m in the 
Ii. Diſpeſitio' collata' arbitrium aber iar in litters DB. The 
| Friends being Jo named, that the major Part ſhould have Power to de- 
ne; there being Three of Ten. vis The Chancellor," Sir u 

Wies; and Tarbat, ſize quibus non; and in eaſe of any of their De. 
ceiſte, Sir & illiam Bruce. pic If the Three /ine quibus non muſt 
conſent? Or if it be-neceſ: that there ſhould be a' Mur of 
the 3 ? Ratio dubitandi "His naming Three /#e quibus non, 
pears to be _ that Account, becauſe Two might not a 24. 
were hard, the Friends ſhould agree but One of the Jae ive gallus ni 
Tt ſhouſd be in his Power to evacuate: the Defuncts, Will and 
3ti0, When a Commiſſion is given to Three Perſons to be Judges or 
bitrators, they muſt all be preſent, __— if Two agree. thou 
third Diſſent; their Sentence will be vali 

Ir any how ſine uon, mould ſettle with the 'Heir, 

of Deſign to queſſion the &X's Deed. Qgeæritur, If he (as having 
forefaulted his Truſt) ſhould be in the ſame Caſe as if he were dead? 


S. Ix the Caſe of a Mars naming ; Ten Friends to be Curators EY 
Eſtate, or for ſome other Eck; with Power to the a) jor Part 10 
determin, and Three of the Ten to be ſſue ji hare of 
that the Major Part with the Three /me. quibus has th 
and muſt conſent ; for This ſeems to be the Defund's Meanisg. 
a Commiſſion to Three Perſons to be Judges, wherein Two ec 
will carry the Third, holds no Parallel. 1 

I One of the Three ſine quibus non, houd' falf his Trüſt he bold 
certainly forfeit any Legacy left him: But yet the as f. ettled, cold. 
eee without him, however the Lords might f upply © 
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N. Bond bein at Ngned by. a Rebel, 5 the Af ation not inti- 
A mate wing 5 the Rebellion: "Dueritury 8485 the Aſligny, 2 
or the Donatar will be preferred? Ratio Duinauui, That the Aſſigna⸗ 

tion denudes the Cedent ; and the Intimation is not neceſſary but to ex- 
clude another Aſſigny: ASS the Rebel by his Rebellibn, does not tranſ- ä 
mit, but amits and 3 757 -Right'that he has; h being in u'. 
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was in nullius bouts after he / \ ation, ſeeing i it 18 kn ”n _ * 
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ſigny; 3 But, as we make Intimation neceſ ay, Fo | NOT the Right, all 
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That Moveabley, and other. rfonal Eſtare:thould 1 6h feate Fr'the 
a r, without £ Debts; whereas there. is &/þ ſpar "Ratio; | 
Lainds, as laid is being — the Superior . "Where. 
as perfanal Ntereſts are imply allodials and; ought $9. rth-cothing ng to, 
_ * Creditors: Who, tho they have notg Right te 0 ame; yet have that 
lsntereſt, That they are the Subject of Execs . axpe 6 he 
unjuſt, and to obiruR Trade, Fit thou be otherwiſe: | 
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F. Taz Author gays well, 'That.the Eſcheat, being. of the Orv = 
Mob ilium, ſhould tramſie mm onere debitorum.” And indeed there! 0 
the ſame Reaſon in the Forfaulture of Lands and Herita 3 'for le 8 
Ae abſolutely the Proprietar's;; notwithſtanding of the Author's alledged \ 
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N. A N DS being wadſet for a Sum, far blow hs Value 0 of the 

| Half, with a Sack tack: uerityr, If there be Ground for Re- 
5s Walt if the Land hold Ward? FS! Ratid n Te whole Lands 
are Wadſet. | 
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FS. Aren ia 10 a a feudal Delin rats JEN” ente ets „de v. af- 
ſal in Ward: Lands, when he an, ie the greater Half of his oy without. 
Conſent. of the Superior: But tho he wadſet the 2 for a Sum be- 
low the Half, the Lands will not xecognoſce. And it is alſo thought, 
Tbat 4 liferent Infeftment, not valuable, above the Talk, cannot be a 
Ground of Recognition. But in ſtrict La and Reaſon, an Abo 
tho' for a ſmall Sum under-Reyerſion, or in Liferent N25 the Vaſſal do 
wholly make over his Poſſeſſion, tho' for a Time * onl „ ſhould make 
the Fade recognofce; for by his being out of Pofſeſh on, he render 
himſelf incapable: to ſerve his ee which 3 is ed A Ree 
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| V. 4 Gf of Recognition bei cing give of certain Lands, w 
the Donator is infeft ; © and thefeafter another Gift bein given o* Dy 
ſame, in Favours of another Perſon who is al inſt after the former 
Ponator, but preyeens by obtaining a Detlarator upon his Gift; the 
former hot being declared: Qukritar, Which of the: Donators: will be 
referred ? Nai dubivanth, wt the firſt Infenment fceins to be 1 
cable the Superior. being thereby denuded!.- Andon-the other: Part, 
when Caſualties and Victicqts are diſponed ; whict fall. er delifto (as 
the Cale of e by Horning) ebene is no confummte ight before 
Derhreidr⸗ e A IT'S 8 T1594 5 hon 214342 Ait N 
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. "Was: there are Two Gifs'of R niden of . . 

and the firſt Donator is firſt infeft, —— the: cond obtains the firſt De- 
— 55 I would prefer the firſt Donator firſt infeft; for thereby the 
jor, the Grate of the Gifts; is fully denuded. And tho that the 
ck. Declaratoff of an Eſcheat prefers to à prior Donator; ; that is only. 
ade That with us, Gifts of Eſcheat are reckoned as ne of Diſt 


bene and thers (6m Ince. bn he Caſe. 1 en 200. J * ä 
A Aer ® r | 
N. Whether an apparent Heir if he diſpone, ad nietmene fallow, 
the Lands will; rerognoſce? *iRatio dubitardi Quad mul oft,” mallu 
Re Wr not err 99 be 610 Wecker 
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bh FIR of Wand Lads FOR and Infeftment 
192 5 yet there ſhould be ng. Recognition, the Diſpoſition being null: 
| bans Fo . upon the appatent .Heir's © After-nfofrmeht this Difpoſition 
vo convaleſees. [Inwhich. Caſe, tis thought; it t be 4 Grouhd 
Recognition But tho the apparent Heir fecit quad im ſe erat; yet 

ge he was nen Sm aſſal, there could be 0 tion until the 
Event ; and the Superior eftering .of: the Piſponer tobe his Vaſſal, 
ſhould not be thought a Diſpenſing with the Alienation; Wk: rather . 
done on purpoſe to ; make the Kar take AT. 
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poned againſt Reco ition? Ratio dubitand, 'They . 51 not af be Re- 
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So * 301 | eon 7 55 IG, $2. $38 . N Wr "Ix des 5 8 e 


F. Duc K. be by Denen, for 4 Minor to diſpone Ward-Lands, 
whereby they may-recognoſee;; yet being only bogs feudale, whi 
the: un falls into by e Tra, ale 5 oh] to be _ 


ned. * $1 & 1 ee J notnnomn: 9s 


Hy #767 
A 


a 8 i 5 > | A ow 5 


NA perlon being inlet i in Ward Lands, wick a Faculty and *. 
to the Difponer to. "redeem and diſpone upon * of a Penny: 


Oooz | 13 


2 ) 


ins? Nb SeBeap- +. 5 111 11 


. 
de Locus 8 
_ the ry has not eber that he ſhould have, and 


77199 7 | 0 «vl i Sr 4 l e Foyer 
1 15 his Eee bee a5 who 8 
1 the Superior that conſented to that Faculty tho Moy blame 92 

ſelf, unleſs it were only a Faculty to redeem; for them it* dd Þ > 0 re. 
inſtate the Vaſſal: But if the Faculty referved, was to redeem and. dif. 
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N. Lande holden Ward, veivg wadfer for a Sum far benen nend 
Value of the Lands with a Back-tack: 8 If chere be place is 
Recognition, ſeeing it is intended only, that the Creditor ſhowld be ſe. 

cured, and the Back-tack Duty is within the Half of the Rent Rs, 

It is thought, notwithſtanding, that there is Ground for Res ognition; 

ſeeing the whole Property is diſponed, and the Vaſſal has only 4 Supe- 

riority, and is a Penent only of the Property? And beſide, the Superior 
has that Prejudice, that if fs Vaſſal be Year and Day at the Horn, 

Liferent of the Property will not belong to him, but only the Lifires. 

of what is ng ore toihis Vaſſal by the Wadſetter, by the” Reddends of of 

the Wadſet Right: and the Liferent of the Back-tack will fall to 
the King, and the Vaſſal-may thereafter diſcharge both the Back- Tick 
and. the beverſiem; ſo that the Subvaſſal would 8252 hrs to the hah 

" without: as 5 [2am Conſent, 9 87 

. Tar 8 os was conlidered VIEWS Is Wallet fir 1 

Far below the Value of the Half with a Batk-tack, be a Ground , Re- 

cognition? And 9 we find not. The Author 1 ays, the whole 

Property is diſponed, and the Diſponer hath only a Superiority;-and i 

back-Tack:. But this back-Tack'is — ſuch, as tepones him to the bet- 

ter Half of his Rents. If the Diſponer be Year and Day at the Hern, 

The Author thinks, That the Superior will only et the Liferent of the 

Wadſetter's Reddendo; and, That the Li ferent of the hack - Tack whuld 

fall to the King. But it is more propable, That the Diſponer's whole 


Liferent woul fall to the Superior, 4 65 the Burden of the back Tack 


Duty. But if the Diſponer ſhould afterwards diſcharge the back-Tack 
and the Reverſion; it would indeed be a new Alienation, and make 2 
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N. Quer: If Lands being redeemable, and an Order WEY Wil the 
3 conſigned belong to the Heir or Executor? Rai 


Dubitandi, & ogatum ſapit naturam Surrogati; and the Defunt intend- 
ed that the aid. m ſhould be heritable, ing fixed upon 
the Debitor had no Power to alter the Defun&'s 1 * to the Con- 
dition of any Part of his Eſtate. It is otherwife, when the ſame is con 
ſigned in Obedience to a Premonition at the Inſtance of a Creditor. . 
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